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BEFORE THE 

BOARD OF REGISTERED NURSING 


:PEPARTMENt OF CONSUMER AFFAlRS 

STATE OF CALIFORNIA 


Case No. 2013-100
In the Matter of the Accusation Against: 

KAREN LEE MCCORMACK DEFAULT DECISION AND ORDER 

11100 Telegraph Rd, #1~ 

Ventura, CA 93004 

Registered Nurse License No. 691741 
 [Gov. Code, §11520] 

Respondent. 

FINDINGS OF FACT 

1. On or about August 8, 2012, Cm~plainant Louise R. Hailey, M.Ed., R.N.,in her 

official capacity ·as the Executive Officer .of the Board of Registered Nursing; Department of · 

Consumer Affairs, filed Accusation No. 2013.-100 against Kar~n Lee McCormack; (Respondent) 

before the Board of Registered Nursing. (Accusation attached as Exhibit A.) 

2. On or about November 1, 2006, the Bo~d of Registered Nursing (Board) issu~d 

Re.gistered Nurse License No. 691741 to Respondent. The Registered Nurse License w~s in full 

force and effect at all times relevant to the charges brought in Accusation No. 2013.-100 and will 

expire on January 31, 2014, unless renewed. 
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3. On or about August 8, 2012, Respondent was served by Certified and First Class Mail 

copies of the Accusation No. 2013-100, Statement to Respond~nt, Notice of Defense, Request for 

Discovery, .and Discovery Statutes (Government Code sections 11507.5, 11507,6, and I i507.7) at· 

Respondent's address of record which, pursuant to California Code of Regulations, title 16, 

section 1409.1, is required to be reported and maintained with the Board. Respondent's ~ddress· 

ofrecord was and is: 11100 Telegraph Rd, #16, Ventura, CA 93004. 

. 4. Service of the Accusation was effective as .a matter of law under the provisi~~s of 

Government Code section 11505, subdivision (c) artd/or Busin~ss & Professions Code section 

124. 

5. Government Code section 11506 states, in pertinent part: 

(c) The respondent ~hall be entitled to a hearing on the merits. if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense .shall .. 
constitute a waiver of respondent's right to a hearing, but the. agency in its discretion 
may nevertheless gr~t a hearing. 

6. Respondent failed to file a Notice of Defense within 15. days after service upon her of 

the Accusation; arid therefore waived her right to a hearing on the merits of Accusation No. 2013

100. 

7. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails t9 file anotice of defense or to appear at the. 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without .any notice Jo 
respondent. 

8. ~ursuant to its authority under Government Co~e section 11520, the Board finds 

Respondent is in default. The Board Will take action without further hearing and, base!i on the 

relevant evidence contained in the· Default Decision Evidence Packet in this matter,. as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2013-100, finds 

that the charges and allegations in Accusatimi. No.20i3.,.100, are separately and severaily, found 

to be true and correct by clear and convincing evidence. 
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9. Taking officiru notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby deten;nined that the reasonable costs for Investigation 

and Enforcement is $2,215.00 as ofN_'ovember 15-, 2012. 

DETERMINATION .OF ISSUES 

1. Based on the-foregoing findings of fact, Respondent Karen Lee McCormack.has 

subjected her Registered Nurse License No. 691741 to discipline. 

2. . The agency has jurisdiction to adjudicate this case by default. 

3. .The Board ofRegistered Nursmg is authorized to revoke Respondent's Registered 

Nurse License based upon the following ·violations alleged in the Accusation which are s.upported 

by the evidence contained in the Default Decision Evidence Packet in this case: 

a. Business and Professions Code sections 490 and 2761(£) for (1) her conviction on 

January 12, 2011 for violating Vehicle Code section 23152(a) (driving while under the il:J.fluence 

of alcohol/drug.s) in which she admitted to aspecial allegation under Vehicle Code sectig.n 23578 

that she had driven with a .15% or gre~ter blood l;l.].cohollevel; and one count ofviolating Vehicle 

Code section 20002(a) (hit-and-run) and for (2) her conviction in November 2008 ofyiolating 

Vehicle Code section 23152(b) (driving with an equal to or greater than 0.08% .blood alcohol). 

Bo.th convictions are substantially related to the practice of registered nursing under title 16 

section 1444 of the .California Code of Regulations . 

. b. Business and Professions Code sections 27~1(a} ruJ.ci'2762 (c) for sustaining:~tho~e two 

substance-abuse related convictions, both ofwhich involved the consumption of alcohol. and the 

use of prescription ~gs. 

c. Business and Professions Code sections 2761(a) and 2762(b) for dangerous 11se of 

alcohol and controlled substances for the conduct underlyin~ the 2011 conviction, inwhich· 

Respondent endangered herself or others by using alcohol a.nd prescription drugs, driving her car, 

colliding with another car, and. attempting to drive off and for the conduct under~ying th~ 2008 

conviction, in which Respondent consumed drove while under the influence of alcohql ap.d drugs. 

·d . Business and Professions Code section 2761(a) because the Board's Diversion 

E~aluation Committee terminated her from its diversion program in April2012 and determined 
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th~t she presented a th!eat to the publi~ or her own health and safety because she failed to follow 

the diversion program's treatment program. 
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1 	 ORDER1 


2 
 IT IS SO ORDERED that Registered Nurse License No. 69l741, heretofore issued to 

3 Respondent Karen Lee McCormack, is revoked. 

4 Pursua.nt to Government Code section 11520, subdivision (c), Respondent m·ay serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 


6 seven (7) days after service of the Decision on Respondent. The agency in its di~cretion may 


7 vacate the Decision and gr~t a hearing on a showing of good cause, as .defined in the statute . 


. 8 This Decision shall become effective on ~ 'P · tLtJ I 3 


9 ItissoORDERED ~ f J.-o;J

11 
 FOR~ffiG 
12 	 DEPARTMENT OF CONSUMER AFFAIRS 

13 


14· 	 default decision LIC.rtf 

DOJ Matter ID:LA2011601535 


Attachment:· 

16 Exhibit A: Accusation 
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KAMALA D. HARRIS 
Attorney General ofCalifornia· 

.KAREN B. CHAPPELLE .. 

· Superyising Deputy Attorney Gexj.eral 

uEOFF WARD. 

Supe:rvising Deputy Attorney General 
State Bar-No. 246437 
· 300 So. Spring Street, Suite '1702 
. 	Los Angeles, CA 90013 


Telephone: (213) 897~2660 

Facsimile: (213) 897~2804 · 


Attorneysfor Complainant 

BEFORE THE 
BOARD OF REGISTERED NURSING 

DEPAR~J:i:gj_g~:~~~~FAmS 

.In the Matter ofthe Accusation .f:\.gainst: Case No. OUJ J g - I OD. 
KAREN LEE MCCORMAcK 
·11100 Telegraph Road, #16 
:Ventura, CA.93004 AC.CUSATION 

Regis~er~d Nurs.e License No. 691741 

. Respondent: 

Complainant alleges: .. 

: PARTIES 
1. Louise R. Bailey, M.'Ed:, R.N: (Complainant) brlngs this Accusation solely in ·her 

·. . . . . . .·· ... 

official capacity as the Executive Officer Of the Boatd ofRegistered l'fursing, De.paitm~nt of 

Consumer Affairs (Board). . ' . 
2. On or about NoveD;tber 1, 2006, the Board issued Reg~stered Nurse License l'fo. 

r· 	 . 
691741 to Karen Lee McCo~ack (Respondent). The Registered Nurse License was in full forc;e 

and" eff~ct at'a,ll times relevant to. the charges brought her~iD. and wil.Iexpire on January 31, 2014, 

unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board, under the authority ofthe following 

laws. All secti~n references are to the Business and Professions Code unlt?SS otherwise indicat.ed. 

1 
A,ccusation 
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4. · Section 118, subdivision (b), provides that the suspensi9n, expiration, surrender or 


cancellation of a license sh~ll not deprive the Board ofjurisdiction to proceed with a disciplinary 

. . 

·-a:ction-dming-thel:rer:to-d-within-wh±ch"the-ltc·etrs-e-may-he-i:enewed,-!estore-d;-rei:s"roe-d-'o,,..--,...----1-~--: 
o 'I • ' o 

reinstated. 

. 5. Section. 2750 provides that the Board may discipline any licensee, including a 


licensee holding a temporary or .an inactive license, for any-reason provided in Article 3 


(corrunencingwitli.section 2750) ofthe Nursing Practice Act. 


6. Section 2764J?tbvides;. in pertinent part, that the expiration ofa license shall not 


deprive the Board ofjurisdiction to proceed with· a disciplinary proceeding again?t the li?ensee or 


to render a decision iniposing discipline on the license. Under secti~n 2811, subd~vision (b), the 


Board may renew an e?'-pired license at any time within eight :,years after. the expiration. 


STATUTES . '. 

7. Section 276.1 in p.ertinent part authoriz~s the Board to take disciplinar),.action for:· 


certain mlSCOJ?.dUct; . 


11The board may take disciplinary· action against a certifi.ed or licensed 

n\].rse or deny an applicat~on for a certificate ~r license for any ofthe following: 


. "(a). Unprofessional co~duct, which fu.cludes, but is not limited t~, 

the following: 


. · . ''(f) . Conviction ofa felony or of.any offense substantially related 

to th~ qualifications, functions, and duties of a registered nurse; in which event the . 

record ofthe·conviction shall be conclusive evidence. thereof. ..." 


8. Section 2762 in pertinent part. specifies that certaip. drug- and alcohol-relat~d offenses 

?Onstitute. unprofeseyiona.J. conduct: 

''In addition to other acts constifuting unprofessional conduct within the · 

meaning ofthis chapter [fu.e Ni.Irsing P;ractice Act], it is unprofessional conduct for a 

person licens.ed under this chapter to d,o any of the follo~ng: 


. (b) Use any controlled substance as defined in Division 10 (commencing 

with Section 11000) ofthe Health and Safety Code, or any dangerous drug or· 

da,ngerou,s device as .defined in ~ection 4022, or alcoholic beverages, to an extent or 

:in a manner dangerous or injuri6us to :himself or .herself, any other person, or the 

public or to the extent that sucb, use ~pah:s his or her ability to conductwith $afety to · 
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the public the practice 1!1-Uthorized by his or her license: 
1 

(c) Be convicted ofa criminal offense involving the prescription, 
2 · consumption, or self-administration ofany ofthe substances descr;ibed in . 

subdivisionsJ.a) and (b) of this section, or the possession o~ or falsification of a ,., 
record pertaining to, the substances descriDea. m subdrvis10n (aJO!'tliis sectiOn, m 
which event the record of the conviction is conclusive evidence thereof." 

4 

9. "Section 2770; 7 authqrizes ~he B.oard to- discipline_ registered nurses for unprofessionals· 

conduct committed before, during, or after participation in a diversion program for substance6 

ab1+se ci~ m~ntal illness rehabilitation, and authorizes the use of diversion records in certain_7 

·situations: ·.8 

9 . "(a) 'rhe board shall establish criteria for the acceptance, denial, or 
tepnination ofregistered nurses in the diversion program. Only those registered 

·. 10 nurses who have voluntarily requested. to participate in the diversion program shall 
participate in the program. . . · . · 

-11 
. (b) A registered nurse ·undyr _current mvestigation by the board may 

. 12 request entry into the diversion program by contacting the board. Prior to authorizing 
a registered nurse to enter into the diversion program, the board may require the 

13 · registered nurse under current investigation for:any violations of this. chapter or any 
other provision ofthis code to execute a statement ofunderstanding that state~ that 

14 . the registered nurse understands that his or her violations that would otherwise be the 
basis for discipline may still be investigated fllld ;may be the subject of disciplinary

15 action. 

16 .. _ · · · ~ (c) Ifthe rea.Sons for a current investigation of a registered nurse are 
based primarily on the self-admmistration of any controlled substance or dangerous

17 dnig or alcohol und_er Section 2762, or the illegal possession, prescription, or 
nonviolent procurement ofany controUed substance or danger~us drug for self . 

18 administration that does not involve actual, 'direct haim to the public, the board shall 
close the inyestigation without further action if the registered nurse is ·accepted into 

19 the board's diversion program and successfu~ly oompletes the requirements ofthe 
program. If the registered nurse withdraws or is terminated from the program by a 

20 diversion evaluation committee, and the termination is approved by the program 
manager, the investigation shall be reopened and disciplinary actiori imposed, if 

21 warranted, as determined-by :fue board.. · 

22 . (d) Neither acceptance nor .participation in the diversion program shall 
p~eclude the board from investigating or colitinu:!ng to mvestigate, or taking

23 disciplinary action or continuing to take disciplinary action agains~, any registered 
nurse for any unprofessional conduct committed before, guring, or after participation 

24 in the diversion prow::am. · · 

25 · (e) All registered nurses shall sign an agree.ment ofunderstanding that 
the withdrawaf or termination from the diversion program at a time when. the pi'pgram

26 manager or diversion evaluation corinnittee d¥termines -the licentiate pre~ents a threat 
to the public's health and safety shall result in the utilization by' the board of diversion 

27 :treatment records in di~ciplinBIJ:' or criminal proceedings. 

28. (f) Any registered nurse terminated from the diversion program for :fui~ure 
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. i 

r 	 • 
to comply with program requirements i!l subject to disciplinary· action. by the board 
for acts committed before, during, and after p~rticipation in the diversion program. A 
registeredimtse who has been under investig;:ttion by the board and has been 
terminated froi:n the diversion pro gram by adiversiop. evaluation committee shall pe 
reported by the diversion evaluation committee to the board~'.' 

10'. Section i770.11 authorizes ¢.e Board to terminate a nurse for noncomplian~e with~. 

diversion program and to use diversion records in disciplinary proceedings if the terminated nurse 

presents a threat to the public or his or her: own health and safety: . . . 	 . . 

· "(a) Bach registered nurse who requests participation in a diversion 
program shall agree to cooperate .with the rehabilitation program design,ed by the 
committee and approved by the program manager. Any failure to comply with the 
provisions ofa rehabilitation program rri:ay result in tertnination ofthe registered 
nurse's participation in a program. The name.and license number of a .registered nurse. 
who is terminated for any reason, other than successful completion; shall be reported 
to the board's enforcemen~ program. · · 

. . . 

. · (b) Ifthe program manager determines that a registered nurse, who is 

.. denied admission into the program or terminated from the program, presents a threat . 

to the public or his or her own health and safety, 'the prograni. manager: shall report the 


.n.ame and license number, along ~ith a copy' ofall diversion records for that . 
. registered· nurse, to the board's enforcement program ...The board :!!laY use ap.y of the 

records it receives under this subdivision :in any disciplinary pro·ce(lding." 

'· 
REGULATIONS . 

11. California Code ofRe~lations, title 16, s.ectio~ 1444 defines when a conviction or . . . . . 	 ... 

..act is substantially related to riursing: 

"A conviction or act shall be considered to be substantially related to the 
quali:ficatk>ns; functions or duties of a: ·registered i:rq.rse ifto.. asubstantial degree. i~ 
evidences the present or potential unfitness o~ a ~egistered nU.rse. to practice fu a 
manner ~onsistent with .the public health, safety, or welfare." 

12. California.Code ofRegUlations, title 16; section 1448 provides grounds'for a. 

diversion committe.e to .termfu.ate a nurse fro~. a diversion prograni: 

.. · . · ~'the committee may te;nninate a n~se's participation in the prograrii. for 
any oftlie fol~ow.ing reasons: · . ·.: . . · . . . 

(a) Successful comP,letion ofthe program designated by the con;unitte:e. 

· · . (b) Failur~ to co~p1y with the rehabilit~tion program designated by the. 
· committee: . · . · · · · . · · · · · 

(c_) Failure to compiy with any ofthe requirements set fortli in ~ection 
1447. 
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. . . 
· (d) Failure to substantially be?efit from participation in the program. 

1 
. . . .(~) Receipt ofinformation by th~:board which, after investigation, 

2 indicates· the participant may have violated fl. provision ofthe laws governing the 

practice 'ofn1:1rsing,.Chapter 6 (commencing with Section 27.00) ofDivision 2 ofthe 


~~--;coa:e, excl:iicfing Section 276'2-:'' .. . · 


COST RECOVERY 

13. Section 125.3 provides~·in pertin~nt ~~'that the Boar~ may request the 

adD;J.inistrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable co.sts of the investigation and 

·enforcement ofthe case. 


'• . FIRST CAUSE FOR DISClPLINE 


(Convictions of Substantially Related Crimes) 


14. Respondent is subject to disciplinary action un9-er sections 490 and-2761, 

subdivisio.n (f), in conjlln.c~ion with California Code 'ofRegw~tio~s, title 16, s.ection 1444. because 

she was twice convicted ofcrimes which tq a ·sub~tantial degree evidence her present or pote~tial 
. . 

unfitness to :practice. m;rrsing in a manner consistent with the public health, Safety, or welfare, as· 
• 0 • • • • 0 

follows: 

a. On or about Jan;uary 1~, 20i1, in the c~i:minal proceeding entitled People v.' Karen 

Lee McCormack (Sup~r Ct. Ventura County, G~se.No. 20100435PMA), Respond¥nt pled guilty 

to and was convicted oftwo mi~de~eanots: one ~ount of.violating yehicr~·code secti~n 23i5i.(a) 

(driving while under the ~nfluence ofa~~ol~oVdrugs) .in which she admitt~d.to .a spe~ial allegation 

un9-e~ Vehiqle Code section 23578·that she had driven with a: .15% or greater blood alcohol level; 

and one count ofviolating Vehicle Code section 20002(a) (hit-and-run). Tl.,1e Court sentenced . . . . 
Respondent to 96 hours ofjaiL placed her on36 months probation, and ordered her to corriplet~ a ,, 

nine-month dri.vi:hg U?li~r the influence program. • 
. . 

b. The ci!cumsta.ilces underlying the 'conviction are that' on or aqout December 7, 2010,. . . . . . . ' 

Respondent drove. under tJ;J.e influence ofalcoho 1 and prescription 'medication, cut in front of . 

another car, collided w~th it, and the~ fled the scene Of the accident . 

.. 


c. The 2011 conviction followed a similar conviction in November 2008. In that case, 

People v. Karen .Lee McCormack (Super Ct. Ventura County, 2008, No. 2008026494MA), 

5. 
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Respondent pled guilty to and wa~ convicted ofone,misdemeanor co,un,t ofvio1ating'Vehiele .1 . . 
Code· section 23152(b) (drivin~ with~ eqp.al to or greater than o:o8% blood alcohol). The·Gourt 

---,...-----:t-1·-S'enten:c·ed-R-esp·oirdentto-:five-days·io:jail;-p·la'C'e'd-heron-3-6-months-probatipn;-and-ordere'd-her1:o-I-----:!J 
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·6 

}. 

8 

complete a three-month driving under the influenc~ program . .' j 

· · d. The circumstances underlying that conviction are·that on or about July 1, 2008, .. . . . . . .. 
Respondent was arrested after driving while under the influ~nce ofalcoho 1 and prescription 

. . . . . . 
· medication. 

SECOND CAUSE FOR DiSCIPLINE 

(Alcohol/Drug R~la:ted Conviction) . . . . . •, 

.j15. Respondent's alcohol- and drug-related convictions also subject her to disciplinary 
·! .. 

action for unprofessional conduct ·lll;lder sections 2 7 61' (a) (authorizing discipline .for ·. . . 

. Unprofessional con?uct) and section 2762 (c) (defiriing sU.bstru:oe-abuse related convictions· as r! 
·I' 

Unprofessi~nal conduct) beC1:!-USe they involved ~e consumptiori or self-administration ofalCoh9l 


and controlled substances. Paragraph 14 and its subparagraphs are·reaileged and incorporate~ 


mtci this cause for discip'line.
. . . . 
. . 

THIRD CAUSE' FOR DISCIPLINE 

(Dangerous Use of Alcohol and Presci:iption Drugs) 

16. Resi;Jonde~t is also subject to disciplin!U)' action for unprofessional conduct iln~er 


sections 2761 (a) (authorizing discipline for unprofessional conduct) and 2762 (b) (defriling ~e 


.dangerOU;S or injuriOUS ·use ofcertain subst~ces as unprofes&ional conduct) for dangerOUS USe of 


alcohol and ·prescription drugs for her two ~ving ~der the influ~nce convi~tions and the 


circumstances leading up to those· convictions. {· 


. 17. ~s alleged in paragr~ph 14 and its subparagraphs, wh~ch are realleged and 

· incorporated ~to this qause for discipline, on December 7, 2010 Respondent endangered herself . · 
' . . ~ 

or others by u~ing a~cohol ~nd prescription chugs, driVing her cai:, colliding with an,oth~r car, and 


attempting to drive off. 


18. . Also, o'n:July 1, 2008, Respondent endangere.d herself and others by using alcohol · 


and prescription drugs and ·driving her car .. 
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FOURTH CAUSE FOR DISCIPLINE 

,__.....;..._,("Unprofession'aJ:-eonduct-Resu:ltingin:~er~in-ation-from-Biversion-P·rogra:mJ'---1·--~ 

2 

4 l,!19. Respondent is also subject to disciplinary action for unprofessional condupt und~t 

. section 2761(a) because.the Board's Diversion-Evaluation Committee te~inated her from its 5 . . ·j
diversion'progr~m in April-2012 ~d determined that she pres~nted a t;hreat to rhe-public or her· ·6 l 

. 7 · :own health and ~?-fety. The basis for the t~rmination, and ?eternrination was her unprof~ssional 1 
i 

8. conduct in failmg to follow the trea~ent .progr~m she agreed to, including (a) failing to obtain an :: 
! 

9 evaluation and treatment'from an inpatient program for substance-abuse and mental heaith 


10 
 problems; (b) failing to respond to a call for"r~dom ~g .testing; (c) taking prol:iibite~ 


1r 
 prescription mediCation without providing proof a physician had prescribed it or had a plan to .. · 


. 12 
 reduce her reliance ,on it; and (d) stating she no lon~er wish~d t? participate in Q.iyersion despite 


13 · 
 not having treated her problems. 

14. DISCIPLINE CONSIDERATIONS 

20. To determine the degree ofdiscip.line, Complainant .alleges that on or about .15 

·November 1, 2006;the.Board issued'Respondent'.s liceb.se aft~r she. disclosed on her initial 


17 


:16 

license.application that she had a driving under the influence co~victio~ in 2005. 
. ,. 

•/II18 
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PRAYER. 1 . 

WHEREFORE, ·complainant r;quests tp.at a hearing be held on the matters herein alleged, . l
.l 

· -and-tb:atfo·Uowi:rrg-t.he-Irearitrg;-tl:i:_,··e-Buard:.of-R:egirtered-N~smgtssue-a--debis±o·-n-.-·-·_____,_;....__ ___,i
j 

1. R~v:oking or suspen~g Registered Nurse. License No. 691741 •. issued to Karen Lee J 

.McCormack; l: _ 

2. Orderi.ng Karen Lee McCormack to pay the Bo¥.d the reasonable costs ofthe , . 

investigation and enfqrcement ofthis.case, pursuant.to se~tioll; ~25.:3; and ·. 
. . 

3. Taking. such other and further action as deelll;ed necessary and proper. 
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